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The request from WCPDF

• Infrastructure Procurement Reforms needed to 
accelerate and deepen meaningful transformation in 
the Built Environment.

• Assumptions / Perceptions:

• Current procurement legislation is not effective.

• The transformation has been slow and not 
meaningful.  



B-BBEE
THE CONSTRUCTION 
SECTOR CHARTER

The tool used to measure transformation of the industry



CONSTRUCTION SECTOR 
TRANSFORMATION PERFORMANCE

Level 1

(67 Contractors)

B-BBEE LEVEL 1 – 3 = 73%

B-BBEE LEVEL 1 – 4 = 89%

B-BBEE LEVEL 1 – 3 = 81%

B-BBEE LEVEL 1 – 4 = 92%



CIDB REGISTER OF CONTRACTORS



Construction 
Sector status

• Based on the performance 
scorecard of the BEP’s and 
Contractors – The 
Construction Sector is well 
transformed, so where is the 
problem? 

Finally, a word on transformation. This is good news because from the information I have 
from the cidb, the construction sector is virtually transformed. What has given it the final 
push over the line is that both Aveng and Murray & Roberts have sold their construction 
companies to black shareholders. In addition, there has been tremendous progress in the 
consulting fraternity, where virtually all large consulting firms are now majority black 
owned. I believe the government and all stakeholders can be pleased with this remarkable 
achievement.



QUALITATIVE ANALYSIS

Black People = 48%

Black Female = 9%

Black People = 39%

Black Female = 9%



QUALITATIVE ANALYSIS



QUALITATIVE ANALYSIS

Black People = 34%

Black Female = 10%
Black People = 72%



PUBLIC SECTOR CONTRACTS AWARDED



B-BBEE - CONSTRUCTION SECTOR CHARTER
TargetPoints



Transformation Inhibitors
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Capacity - Public Sector Performance

Client Type
Tenders 

Advertised
Tenders 
Awarded

%   Awarded

District Mun 232 88 37.9%

Local Mun 1377 476 34.6%

Metro 231 230 99.6%

Mun Entity 51 23 45.1%

Nat Dept 249 84 33.7%

Other 142 21 14.8%

Private Sector 1 0 0.0%

Prov Dept 591 696 117.8%

SOE 1725 709 41.1%

TOTAL 4 599 2 327 50.6%



Fronting

Fronting means a deliberate circumvention or attempted circumvention of the B-BBEE Act and the Codes. Fronting 
commonly involves reliance on data or claims of compliance based on misrepresentations of facts, whether made 
by the party claiming compliance or by any other person. Verification agencies, and /or procurement officers and 
relevant decision-makers may come across fronting indicators through their interactions with measured entities.

Fronting Practices

Window-dressing: This includes cases in which black people are appointed or introduced to an enterprise on the 
basis of tokenism and may be:

• Discouraged or inhibited from substantially participating in the core activities of an enterprise; and

• Discouraged or inhibited from substantially participating in the stated areas and/or levels of their participation;

Benefit Diversion: This includes initiatives implemented where the economic benefits received as a result of the 
B-BBEE Status of an enterprise do not flow to black people in the ratio as specified in the relevant legal 
documentation.



Fronting

Opportunistic Intermediaries: This includes enterprises that have concluded agreements with other enterprises with a view to 

leveraging the opportunistic intermediary’s favorable B-BBEE status in circumstances where the agreement involves:

• Significant limitations or restrictions upon the identity of the opportunistic intermediary’s suppliers, service providers, clients or 

customers;

• The maintenance of their business operations in a context reasonably considered improbable having regard to resources; and

• Terms and conditions that are not negotiated at arms-length on a fair and reasonable basis.

Responsibility to Report Fronting: In order to effectively deal with the scourge of Fronting, verification agencies, and/or procurement 

officers and relevant decision makers are encouraged to obtain a signed declaration from the clients or entities that they verify or 

provide business opportunities to, which states that the client or entity understands and accepts that the verification agency, 

procurement officer or relevant decision maker may report Fronting practices to the dti. Intentional misrepresentation by measured 

entities may constitute fraudulent practices, public officials and verification agencies are to report such cases to the dti



Corruption vs Collusion

• Corruption

• Dishonest or fraudulent conduct by a black 
person. 

• The result is public naming and shaming.

• Assets are forfeited.

• Perpetrators are drained financially while court 
action drags on for years.

• Imprisonment.

• Collusion
• Dishonest of fraudulent conduct by white 

persons.

• Pay a small penalty to the competition 
commission.

• Negotiate a deal on the premise of 
empowerment.

• You manage the process and decide on the 
beneficiaries.

• Receive the accolades from the sector for the 
generosity.

What is the difference

Applying different standards breeds contempt – why do those decision makers wonder why their 
support at the polls are dropping? 



B-BBEE review

o A level 1 B-BBEE recognition is not a measure for transformation. 

o Although there are no formal studies available, but did you know that 
BEP’s spend more money on skills development and training before 2008. 
Why is that……because that is what businesses must do to stay 
competitive and remain profitable. 

o Similarly, construction companies have historically always had to support 
their smaller subcontractors (ED and SD) for the delivery of their projects 
as they ultimately took responsibility for the work. 

The introduction of the various elements of the B-BBEE is tantamount 
to rewarding a fish to swim. 



Transformation

• My perspective?

This is a very emotional subject and society will probably remain divided on this issue. As a sector we 

should rather respond to empirical data and stop believing the fake news that is spread by politicians who 

use printed and social media to manipulate our thinking for their own selfish reasons.

&



Transformation

• What is Transformation?

“Perspective taking is a critical element in rehumanizing the other. It forms a core component

of empathy and can be described as the mental process whereby we put ourselves in the

shoes of another to see the world from their perspective.” Melike Fourie, Senior researcher,

Studies in Historical Trauma and Transformation, Stellenbosch University.

http://www.huffingtonpost.co.za/author/melike-fourie


Transformation is 
not:

❑ A  tick box exercise to score maximum points and 
a good B-BBEE score. 

❑ A change in behavior it is a change of heart.



Transformation 
is:

The future of the young black child is not determined: 

• by his or her race or gender,

• by access to good education, 

• By an ability to have daily food on the table, 

• Access to basic services, 

• Access to finance

The future of the young black child is determined by:

• Ability

• Talent

• Hard work

• Dedication

• Attitude



Transformation is
When the majority citizens in RSA can afford to buy 

or build their own house and live with dignity.



Transformation is

• When partnerships, associations,  
transactions between businesses do 
not have to be forced by legislation but 
comes naturally based on good and 
ethical business practice.

• When the private sector also support the 

transformation agenda and embrace the 

legislation that is set out to correct the 

imbalance of the past…more on this later



Transformation is



Transformation is

• Transformation represents a paradigmatic change in the way of 

doing business: moving towards new standards and quality, in a 

unique and non-recursive way. 

• Qualitative transformations of the economy, business and 

society at large.

• Transformation is always misinterpreted to mean have the same 

meaning as BEE. BEE is one of the tools necessary to achieve 

transformation.
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The end 
game

• South Africa have several national 
strategic plans to address various 
objectives. The most significant 
ones impacting on infrastructure 
are:

• Nation Development Plan -
vision 2030

• National Infrastructure Plan 
2050

What about a National Transformation Plan?



National Transformation Plan 20??

• We agree on a destination (where is that line), 

• We determine who must join the trip,

• We determine the mode of transport, 

• We plan the route, including our pit stops to 
check, refresh and recharge.

• We identify the risks for the planned route and put 
in place mitigating measures to avoid those risks.



Who should be on this trip.
• President Ramaphosa in his 2022 SONA spoke of the 

institutional reforms and plans put in place, but he mentioned 

the Private Sector 13 times and made it clear that “the state 

must create an environment in which the private sector can 

invest and unleash the dynamism of the economy”. 

• He also stated: “All of these measures – from structural 

reforms to support for SMMEs, investments in infrastructure 

and the emergence of new sectors – will drive a turnaround 

in economic growth driven by the private sector growth 

over the coming years.”

State

Private 
Sector

Civil Society

Foreign 
Investors



Public Sector vs Private Sector



What does this mean for transformation

Private Sector

• usually want to make a profit with the 
least amount of risk.

• Funding is from private money, through 
investor, shareholders or loans.

• Flexible decision making.

• Procurement based of least cost, 
relationships and trust.

• Not compelled and generally don’t 
consider social value.

Public Sector (The State)

• Are generally for the greater good.

• funded through taxes and government 
departments.

• Bureaucracy – slow decision making. 

• Procurement governed by policies, 
regulations, and Acts.

• Must consider the social value when 
procuring goods or services

Difference in procurement between the Private Sector and Public Sector



Public Sector vs Private Sector

Section 217(2) of the 

constitution applicable

Targeted procurement 

discretionary

Constitutional provision as 

intended by the architects applied 

to all infrastructures built in RSA



Private Sector

• Infrastructure procurement requires trade-offs. 

• Cost must be balanced against speed, quality, quantity 

and other socio-economic objectives like BEE and 

inclusive growth 

• But procurement models must ensure maximum 

delivery on each of these factors once the balance is 

determined

Low risk and high return

Private Sector must be compelled to adhere to section 217 (2) of the RSA constitutional for all their 

projects, particularly where those projects are implemented on behalf of the state for the delivery of 

infrastructure, otherwise the gains made with Transformation in the Construction Sector will be lost.



Legislative 
Environment 
governing 
procurement

Constitutional provisions 
Section 217 (1), provides the basis for 
procurement system which is fair, 
equitable, transparent, competitive and 
cost-effective.

Public finance management act (PFMA) (Act No. 1 of 1999) 

Municipal finance management act (MFMA); (Act No 56 of 
2003) 

Preferential procurement policy framework act (PPPFA) (No. 
5 of 2000)

Broad-based black economic empowerment act (BBBEE) 
(Act 53 of 2003)

Supply chain management policy 

Anti-corruption measures and practices 



The Problem

• Government is not a solution to 
our problem; government is the 
problem. ... Government does 
not solve problems; it subsidizes 
them. Government's view of the 
economy could be summed up in 
a few short phrases:

✓ If it moves, tax it.

✓ If it keeps moving, regulate it.

✓ If it stops moving, subsidize it. ... 



Procurement 
Legislation

• After 1994 it took some time 
for regulations, policies and 
procedures to be developed, 
but from around 1996 when 
there were only a few black 
owned contractors and BEP’s, 
there was an explosion of 
opportunities and black 
businesses were growing very 
fast. 



Procurement Legislation

Pre-
1994

1994 -
2000

2000-
2008

2008 -
2017

2017-
2022

2022 -

Whites only 

policies.

No constitutional 

requirement.

Preference to 

large white 

owned 

companies.

Professionals 

appointed based 

on relationships.

The Constitution 

of RSA - Section 

217 (1), (2) and 

(3)

Set asides for 

Black Owned 

Businesses

Set aside for 

APSP (67% 

black 

ownership).

PPPFA (80/20) 

and 90/10.

Regulations 

providing for 

preference to 

BEE companies.

BEE = 30% 

black ownership 

requirement

B-BBEE Act and 

industry specific 

charters.

Black ownership 

reduced to 25% 

and one of 7 

elements, 

contributing less 

than 25% of the 

B-BBEE 

scorecard. 

Regulations 

giving preference 

to B-BBEE level 

1 & 2, black 

owned > 51% or 

other objective 

targets (women, 

youth, disabled)

30% Minimum 

subcontracting

Public 

Procurement Bill 

- ???

Revised 

regulations - ???

POLITICAL FREEDOMAPARTHEID



What 
reforms are 
required

• We need Constant engagement on all issues that impact on the built 
environment – for the Common Good. Apartheid was not a myth and 
Transformation should not be evil.

• We need less regulation (not more) to ensure long term sustainability of the 
Construction Sector.

• B-BBEE is not a true measure of transformation of the Construction Sector. It 
should be a prerequisite to entry into Public Sector procurement.

• The state should introduce a restitution fund (wealth tax) to subsidize all 
100% blacked owned and managed business to support their growth and 
development. 

• Prompt payment should mean payment on delivery of a service and not 30 
days later. 

• All transactions with Government to be VAT zero rated, alternatively, 
business should be allowed to pay when paid or Government clients should 
pay all VAT directly to SARS.

• The Private Sector must be engaged to act in the common good of all the 
people of RSA, by adhering to the constitutional prescript of section 217(2). 

• We need to trust and be trusted, we need stability, we need hope.



What is our role
• Embrace the need for the empowerment of black people who were 

prejudiced by the apartheid laws. We need a change of heart, not only a 
change of attitude.

• Despite legislation and the potential B-BBEE boxes that can be ticked, and 
points earned, create a chain of support for black owned and managed 
companies and allow them to grow to compete on level terms in future.

• Refuse to contract with companies that are potentially fronting or trying to 
circumvent the Transformation agenda. Do not hesitate to name and 
shame.

• Identify gaps in the supply chain and support black business to fill those 
gaps.

• Support the local, rural and township economies.

• Make significant contributions to the training and development of black 
learners, students, graduates and junior technical staff.  Give then equal 
opportunities, exposure and reward them based on talent and hard work 
without reference to the color of their skin or gender.



Transformation – the National Agenda

Umuntu Ngumuntu Ngabantu. (Humanity Towards Others)





4106/03/2018

Foot note: This one is free

THANK YOU FOR YOUR ATTENTION


